State of Wisconsin P
1999 - 2000 LEGISLATURE LRB-2022ff

PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

1 AN Act); relating to: calculating child support.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 767.25 (1j) of the statutes is amended to read:

2
3 767.25 (1j) Except as provided in sub. (1m), the court shall determine child
4 support payments by using the pe
v
5 under-5-49.22(9) method under s. 767.251.

History: 1971 c. 157; 1977 c. 29, 105, 418; 1979 ¢. 32 5. 50, 92 (4); 1979 c. 196; Stats. 1979 5. 767.25; 1981 c. 20; 1983 a. 27; 1985 a. 29; 1987 a. 27, 37, 355, 413; 1989
a. 31, 212; 1991 a. 39; 1993 a. 481; 1995 a, 27 ss. 7104, 7102, 9126 (19); 1995 a. 201, 279, 404; 1997 a. 27, 35, 191;5. 13.93 (2) ¢).

6 SECTION 2. 767.25 (1m) (intro.) of the statutes is amended to read:

7 767.25 (1m) (intro.) Upon request by a party, the court may modify the amount
v
8 of child support payments determined under sub—1j) s. 767.251 if, after considering
9

the following factors, the court finds by the greater weight of the credible evidence
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SECTION 2

v/

that use of the percentagestandard method under s. 767.251 is unfair to the child

or to any of the parties:

History: 1971 c. 157;1977c.
a. 31, 212; 1991 a. 39; 1993 a. 48{; 1995 a. 27 ss. 710

SECTION 3. 767.2

02, 9126 (19); 1995 a. 201, 279, 404; 1997 a. 27, 35, 191; 5. 13.93 (2) (c). @

29, 105, 418; 1979 c. ags 50,92 (4); 1979 c. 196; Stats. 1979 5. 767.25; 1981 c. 20; 1983 a, 27; 1985 a. 29; 1987 a. 27, 37, 355, 413; 1989
5% of the statutes is created to read:

v
determining child support payments under sub. (3), the court shall determine each

parent’s gross monthly child support obligation as follows:

(a) Ifthe combined gross monthly income of the parents is equal to or less than

$4,000, the| gross monthly child support obligation of each parent equals the

following percentage of that parent’s gross monthly income:

1.
2.
3.
4.
5.

If there is one minor child, 17%.

If there are 2 minor children, 25%.
If there are 8 minor children, 29%.
If there are 4 minor children, 31%.

If there are 5 or more minor children, 34%.

(b) Ifthe combined gross monthly income of the parents is greater than $4,000

v’
but not greater than $20,000, the gross monthly child support obligation of each

parent is calculated as follows:

1. The parents’ combined gross monthly child support obligation for the first

$4,000 of their combined gross monthly income equals the following amount:

a. If there is one minor child, $680.

b.

C.

If there are 2 minor children, $1,000.
If there are 3 minor children, $1,160.
If there are 4 minor children, $1,240.

If there are 5 or more minor children, $1,360.

GROSS MONTHLY 0,3,
767.251 Calculation of child support payments. (l)A);)r the purpose of
v

/‘
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SECTION 3

e

2. The parents’ combined gross monthly child support obligation for the amount
of their combined grossﬁnonthly income that exceeds $4,000 equals the following
percéntage of the difference between the parents’ combined gross monthly income
and $4,000:

a. If there is one minor child, 8.5%.

b. If there are 2 minor children, 12.5%.

c. Ifthere are 3 minor children, 14.5%.

d. If there are 4 minor children, 15.5%.

e. If there are 5 or more minor children, 17%.

v/

3. Determine each parent’s percentage of their combined gross monthly income
v v
by dividing that parent’s gross monthly income by the parents’ combined gross

monthly income.

4. The gross monthly child support obligation of each parent equals the
percentage determined under subd.\g. for that parent multiplied by the sum of the
applicable amounts under subds. { and\g.

(¢) Ifthe combined gross monthly income of the parents is greater than $20,000,
the gross monthly child support obligation of each parent is calculated as follows:

1. The parents’ combined gross monthly child sﬁpport obligation equals the
following amount:

a. If there is one minor child, $2,040.

b. If there are 2 minor children, $3,000.

c. If there are 3 minor children, $3,480.

d. If there are 4 minor children, $3,720.

e. If there are 5 or more minor children, $4,080.
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SECTION 3

v

2. Determine each parent’s percentage of their combined gross monthly income
by dividing that parent’s gross monthly income by the parents’ combined gross -
monthly income.

3. The gross monthly child support obligation of each parent equals the
percentage determined under subd.é. for that parent multiplied by the applicable
amount under subd. 1.

(d) Notwithstanding par. (c), if the court determines by the greater weight of
the credible eyidence that a greater amount of support than the applicable amount

‘ v
under par. (¢) 1. is appropriate under the circumstances of the case, the court may

v
increase the amount under par. (¢) 1. by an amount that does not exceed the following

v
percentage of the difference between the parents’ combined gross monthly income

and $20,000:
1. If there is one minor child, 4%.
Y
2. If there are 2 minor children, 6%. ,,{K\‘("\ ‘J,<’
{,
0
3. If there are 3 minor children, 7%. : \)N‘( b@"‘
o
4. If there are 4 minor children, 8%. -

5. If there are 5 or more minor childreW
v

(2){(a) For the purpose of determining child support payments under sub. (3),

the court shall determine the amount of physical placement that a parent has on the
basis of the number of nights, out of a total of 365 nights a year, that the parent
provides overnight care for the child. In determining the number of overnight stays
under this parag'{aph, the court may count as equivalent to an overnight stay a
period of physical placement during which the child does not actually stay overnight
with the parent but that the court determines requires a comparable amount of care.

If the court counts a period of physical placement as equivalent to an overnight stay
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SECTION 3

with a parent, the court must make a corresponding reduction in the other parent’s
number of overnight stays so that the total number of overnight stays in a yeér for
both parents in the aggregate equ;/ls 365.

(b) If each parent has physical placement of the child for at least 55 overnight
stays or the equivalent a year, the court shall determine each parent’s percentage of
physical placement by dividing the number of overnight stays or the equivalent

v
determined for that parent under par. (a) by 365. The total of the percentages

ra r&.(’\f\
calculated und&&this subdimmgrt:or both parents in the aggregate shall equal 100%.
= AMOUNT PAYMENTS.
(3) [ The court shall determine child support payments as follows:

(a) Ifthe court grants periods of physical placement to only one parent, or if the
court grants periods of physical placement to both parents but one parent has
physical placement of the child for fewer than 55 overnight stays 6r the equivalent
a year, the parent with less or no physical placement shall pay to the other parent
the gross monthly child suppo\r{obligation determined for that payer parent uhder
sub. (D).

(b) If the court grants periods of physical placement to both parents and each
parent has physical placement of the child for at least 55 overnight stays or the
equivalent a year, the court shall determine child support payments in the following

manner:

v 1. Each parent’s gross monthly child support obligation determined under sub.
(1) shall be multiplied by 1.4 and by that parent’s percentage of physical placement
determined under sub. (2) (b). The product under this subd{ésion for each parent
is that parent’s net monthly child support obligation.

2. Except as provided in subd.‘g., the parent with the greater net monthly child

v/
support obligation under subd. 1. shall pay as child support, to the parent with the
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v/

smaller net monthly child support obligation under subd.‘ 1., the difference between
those net monthly child support obligations.

3. If the amount of child support that a parent is obligated to pay under subd.
2.is greater than his or her gross monthly child support obl‘igation determined under
sub. (1), that parent shall pay as child support to the other parent the amount of his
or her gross monthly child support obligation determined under sub.A(/l).

(END)
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LEGISLATIVE REFERENCE BUREAU C,o'vw[

1. This preliminary version of the draft includes only the formula that would be used
to determine child support payments. It does not include reconciliations that will be
required, definitions or any of the provisions related to serial families,
underemployment, ete. I wanted you to take a look at the formula for accuracy before
I drafted anything else. As you can see, the formula is extremely complicated. In my
opinion, a table would be more understandable.

2. It may not be possible to simply get rid of the percentage standard. There are
numerous provisions that require calculation of child support by use of the percentage
standard that do not involve parents who are no longer together, such as child support
to be paid by parents when a child is placed in foster care or another out—of~home ’§

placement. You will need to look at each section to determine whether you want to kee
the percentage standard or use another method for determining child supporéf[‘—h%/
formula in this version of the draft may not work in all, or even any, of the ca$es. In
some of these provisions, you may want to simply delete the language related to the
percentage standard. Please review the following sections and let me know how you
want to address the use of the percentage standard:

(a) Section 46.10 (}4).
(b) Section 48.30 ‘(/6).

(c) Section 48.31 (7).

(d) Section 48.33 (4194
(e) Section 48.357 ‘}Sm).
(f) Section 48.363 (1).

(g) Section 301.12 (1}).
(h) Section 938.30 (6).

(i) Section 938.31 (7),

(j) Section 938.33 (419.
(k) Section 938.357 (5m).
(1) Section 938.363 (1).
(m) Section 948.22 (7) (bm).

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266—-2682

E-mail: Pam.Kahler@legis.state.wi.us
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March 25, 1999

1. This preliminary version of the draft includes only the formula that would be used
to determine child support payments. It does not include reconciliations that will be
required, definitions or any of the provisions related to serial families,
underemployment, etc. I wanted you to take a look at the formula for accuracy before
I drafted anything else. As you can see, the formula is extremely complicated. In my
opinion, a table would be more understandable.

2. It may not be possible to simply get rid of the percentage standard. There are
numerous provisions that require calculation of child support by use of the percentage
standard that do not involve parents who are no longer together, such as child support
to be paid by parents when a child is placed in foster care or another out—of-home
placement. You will need to look at each section to determine whether you want to keep
the percentage standard or use another method for determining child support in those
sections. The formula in this version of the draft may not work in all, or even any, of
the cases. In some of these provisions, you may want to simply delete the language
related to the percentage standard. Please review the following sections and let me
know how you want to address the use of the percentage standard:

(a) Section 46.10 (14).

(b) Section 48.30 (6).

(¢) Section 48.31 (7).

(d) Section 48.33 (4m).

(e) Section 48.357 (5m).

(f) Section 48.363 (1).

(g) Section 301.12 (14).
(h) Section 938.30 (6).

(i) Section 938.31 (7).

(j) Section 938.33 (4m).

(k) Section 938.357 (5m).

(1) Section 938.363 (1).

(m) Section 948.22 (7) (bm).

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 2662682

E—mail;: Pam.Kahler@legis.state.wi.us



Jan Raz

10120 West Forest Home Avenue
Hales Corners, WI 53130
Telephone: (414) 425-4866

Fax: (414) 425-8405

e mail jraz@execpc.com

September 20, 1999

Jim Emerson

C/O Senator Mary Lazich
Wisconsin State Capitol
P.O. Box 7882

Madison, WI 53707-7782

Re: LRB-2022 - New Child Support Standard

Dear Jim:

Can you please forward the attached Virginia guideline to Ms. Kahler. This is another example of
how a state has incorporated a similar approach to the one proposed in this draft.

If you or Ms. Kahler has any questions regarding the marked up comments please don’t hesitate to
contact me.

/ }ia}cerely:
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Code of Virginia
§ 20-108.2
Guideline for determination of child support

A. There shall be a rebuttable presumption in any judicial or administrative proceeding for child
support under this title or Title 16.1 or 63.1, including cases involving split custody or shared custody,
that the amount of the award which would result from the application of the guidelines set forth in this
section is the correct amount of child support to be awarded. In order to rebut the presumption, the
court shall make written findings in the order as set out in §20-108.1, which findings may be
incorporated by reference, that the application of the guidelines would be unjust or inappropriate in a
particular case as determined by relevant evidence pertaining to the factors set out in §§20-107.2 and
20-108.1. The Department of Social Services shall set child support at the amount resulting from
computations using the guidelines set out in this section pursuant to the authority granted to it in
Chapter 13 (§63.1-249 et seq.) of Title 63.1 and subject to the provisions of §63.1-264.2.

B. For purposes of application of the guideline, a basic child support obligation shall be computed
using the schedule set out below. For combined monthly gross income amounts falling between
amounts shown in the schedule, basic child support obligation amounts shall be extrapolated. However,
where the combined monthly gross income is less than $599, the presumptive child support obligation
shall be $65 per month. "Number of children” means the number of children for whom the parents
share joint legal responsibility and for whom support is being sought.

SCHEDULE OF MONTHLY BASIC CHILD SUPPORT OBLIGATIONS

COMBINED
MONTHLY
GROSS ONE TWO THREE FOUR FIVE SIX
INCOME CHILD CHILDREN CHILDREN CHILDREN  CHILDREN  CHILDREN
0-599 65 65 65 65 65 65
600 110 111 113 114 115 116
650 138 140 142 143 145 146
700 153 169 170 172 174 176
750 160 197 199 202 204 206
800 168 226 - 228 231 233 236
850 175 254 257 260 263 266
900 182 281 286 289 292 295
950 189 292 315 318 322 325
1000 196 304 344 348 351 355
1050 203 315 373 377 381 385
1100 210 326 402 406 410 415
1150 217 337 422 435 440 445
1200 225 348 436 465 470 475
1250 232 360 451 497 502 507
1300 241 373 467 526 . 536 542
1350 249 386 483 545 570 576
1400 257 398 499 563 605 611
1450 265 411 515 581 633 645
1500 274 426 533 602 656 680
1550 282 436 547 617 672 714
1600 289 447 560 632 689 737
1650 295 458 573 647 705 754
1700 302 468 587 662 721 772
1750 309 479 600 676 738 789
1800 315 _ 488 612 690 752 805

http://leg] .state.va.us/cgi-bin/legpS04.exe?000+cod+20—1 08.2 9/15/99
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For gross monthly income between $10,000 and $20,000, add the amount of child support for $10,000
to the following percentages of gross income above $10,000:

ONE TWO
CHILD CHILDREN
3.1% 5.1%
For gross monthly
to the following percentages o
ONE TWO
CHILD CHILDREN
2% 3.5%

THREE
CHILDREN
6.8%

THREE
CHILDREN
5%

FOUR
CHILDREN
7.8%

FOUR
CHILDREN
6%

FIVE
CHILDREN
8.8%

FIVE
CHILDREN
6.9%

SIX
CHILDREN
9.5%

SIX
CHILDREN
7.8%

income between $20,000 and $50,000, add the amount of child support for $20,000
f gross income above $20,000:

For gross monthly income over $50,000, add the amount of child support for $50,000 to the following
percentages of gross income above $50,000:

ONE
CHILD
13

TWO
CHILDREN
2%

THREE
CHILDREN
3%

FOUR
CHILDREN
4%

FIVE
CHILDREN
5%

http://legl _state.va.us/cgi-bin/legp504.exe?000+cod+20-108.2

SIX
CHILDREN
6%
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C. For purposes of this section, "gross income" means all income from all sources, and shall include
but not be limited to, income from salaries, wages, commissions, royalties, bonuses, dividends, ’
severance pay, pensions, interest, trust income, annuities, capital gains, social security benefits except
as listed below, workers' compensation benefits, unemployment insurance benefits, disability insurance
beneﬁts, veterans' benefits, spousal support, rental income, gifts, prizes or awards.

If a parent's gross income includes disability insurance benefits, it shall also include any amounts paid
to or for the child who is the subject of the order and derived by the child from the parent's entitlement
to disability insurance benefits. To the extent that such derivative benefits are included in a parent's
gross income, that parent shall be entitled to a credit against his or her ongoing basic child support
obligation for any such amounts, and, if the amount of the credit exceeds the parent's basic child
support obligations, the credit may be used to reduce arrearages.

Gross income shall be subject to deduction of reasonable business expenses for persons with income
from self-employment, a partnership, or a closely held business. "Gross income" shall not include
benefits from public assistance programs as defined in §63.1-87, federal supplemental security income
benefits, or child support received. For purposes of this subsection, spousal support included in gross
income shall be limited to spousal support paid pursuant to a pre-existing order or written agreement
and spousal support shall be deducted from the gross income of the payor when paid pursuant to a pre-
existing order or written agreement between the parties to the present proceeding.

In cases in which retroactive liability for support is being determined, the court or administrative
agency may use the gross monthly income of the parties averaged over the period of retroactivity.

D. Any extraordinary medical and dental expenses for treatment of the child or children shall be added
to the basic child support obligation. For purposes of this section, extraordinary medical and dental
expenses are uninsured expenses in excess of $100 for a single illness or condition and shall include but
not be limited to eyeglasses, prescription medication, prostheses, and mental health services whether
provided by a social worker, psychologist, psychiatrist, or counselor.

E. Any costs for health care coverage as defined in §63.1-250, when actually being paid by a parent, to
the extent such costs are directly allocable to the child or children, and which are the extra costs of
covering the child or children beyond whatever coverage the parent providing the coverage would
otherwise have, shall be added to the basic child support obligation.

F. Any child-care costs incurred on behalf of the child or children due to employment of the custodial
parent shall be added to the basic child support obligation. Child-care costs shall not exceed the
amount required to provide quality care from a licensed source. When requested by the noncustodial
parent, the court may require the custodial parent to present documentation to verify the costs incurred
for child care under this subsection. Where appropriate, the court shall consider the willingness and
availability of the noncustodial parent to provide child care personally in determining whether child-

care costs are necessary or excessive.

G. 1. Sole custody support. The sole custody total monthly child support obligation shall be established
by adding (i) the monthly basic child support obligation, as determined from the schedule contained in
subsection B of this section, (ii) all extraordinary medical expenses, (iii) costs for health care coverage
to the extent allowable by subsection E, and (iv) work-related child-care costs and taking into
consideration all the factors set forth in subsection B of §20-108.1. The total monthly child support

http://legl state.va.us/cgi-bin/legp504.exe?000+cod+20-108.2 9/15/99
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obligation shall be divided between the parents in the same proportion as their monthly gross incomes
bear to their monthly combined gross income. The monthly obligation of each parent shall be computed
by multiplying each parent's percentage of the parents' monthly combined gross income by the total
monthly child support obligation.

However, the monthly obligation of the noncustodial parent shall be reduced by the cost for health care
coverage to the extent allowable by subsection E when paid directly by the noncustodial parent.

2. Split custody support. In cases involving split custody, the amount of child support to be paid shall
be the difference between the amounts owed by each parent as a noncustodial parent, computed in
accordance with subdivision 1 of this subsection, with the noncustodial parent owing the larger amount
paying the difference to the other parent.

For the purpose of this section and §20-108.1, split custody shall be limited to those situations where
each parent has physical custody of a child or children born of the parents, born of either parent and
adopted by the other parent or adopted by both parents. For the purposes of calculating a child support
obligation where split custody exists, a separate family unit exists for each parent, and child support for
that family unit shall be calculated upon the number of children in that family unit who are born of the
parents, born of either parent and adopted by the other parent or adopted by both parents. Where split
custody exists, a parent is a custodial parent to the children in that parent's family unit and is a
noncustodial parent to the children in the other parent's family unit.

3. Shared custody support.

(a) Where a party has custody or visitation of a child or children for more than ninety days of the year,
as such days are defined in subdivision G 3 (c), a shared custody child support amount based on the
ratio in which the parents share the custody and visitation of any child or children shall be calculated in
accordance with this subdivision. The presumptive support to be paid shall be the shared custody
support amount, unless a party affirmatively shows that the sole custody support amount calculated as
provided in subdivision G 1 is less than the shared custody support amount. If so, the lesser amount
shall be the support to be paid. For the purposes of this subsection, the following shall apply:

(i) Income share. "Income share” means a parent's percentage of the combined monthly gross income
of both parents. The income share of a parent is that parent's gross income divided by the combined

gross incomes of the parties.

(ii) Custody share. "Custody share" means the number of days that a parent has physical custody,
whether by sole custody, joint legal or joint residential custody, or visitation, of a shared child per year
divided by the number of days in the year. The actual or anticipated "custody share" of the parent who
has or will have fewer days of physical custody shall be calculated for a one-year period. The "custody
share” of the other parent shall be presumed to be the number of days in the year less the number of
days calculated as the first parent's "custody share.” For purposes of this calculation, the year may
begin on such date as is determined in the discretion of the court, and the day may begin at such time
as is determined in the discretion of the court. For purposes of this calculation, a day shall be as defined

in subdivision G 3 (c).
(iii) Shared support need. “Shared support need” means the presumptive guideline amount of needed

support for the shared child or children calculated pursuant to subsection B of this section, for the
combined gross income of the parties and the number of shared children, multiplied by 1.4.

http://leg].state.va.us/cgi-bin/legp> 04.exe?000+cod+20-108.2 9/15/99
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(iy) Sole custody support. "Sole custody support” means the support amount determined in accordance
with subdivision G 1.

(b) Support to be paid. The shared support need of the shared child or children shall be calculated
pursuant to subdivision G 3 (a) (iii). This amount shall then be multiplied by the other parent’s custody
share. To that sum for each parent shall be added the other parent's cost of health care coverage to the
extent allowable by subsection E, plus the other parent's work-related child-care costs to the extent
allowable by subsection F. This total for each parent shall be multiplied by that parent's income share,
The support amounts thereby calculated that each parent owes the other shall be subtracted one from
the other and the difference shall be the shared custody support one parent owes to the other, with the

payor parent being the one whose shared support is the larger. Any extraordinary medical and dental
expenses, to the extent allowable by subsection D, shall be shared directly by the parents in accordance
with their income shares, and shall not be adjusted by the custody share, and this amount shall be added

to the shared custody support amount as calculated herein.

(c) Definition of a day. For the purposes of this section, "day" means a period of twenty-four hours;
however, where the parent who has the fewer number of overnight periods during the year has an
overnight period with a child, but has physical custody of the shared child for less than twenty-four
hours during such overnight period, there is a presumption that each parent shall be allocated one-half

of a day of custody for that period.

(d) Minimum standards. Any calculation under this subdivision shall not create or reduce a support
obligation to an amount which seriously impairs the custodial parent's ability to maintain minimal
adequate housing and provide other basic necessities for the child, If the gross income of the payee is
equal to or less than 150 percent of the federal poverty level promulgated by the U.S. Department of
Health and Human Services from time to time, there shall be a presumption that the sole custody

guideline calculation shall apply.

(e) Support modification. When there has been an award of child support based on the shared custody
formula and one parent consistently fails to exercise custody or visitation in accordance with the
parent's custody share upon which the award was based, there shall be a rebuttable presumption that

the support award should be modified.

H. The Secretary of Health and Human Resources shall ensure that the guideline set out in this section
is reviewed by July 1, 1990, and every four years thereafter, by a panel which includes representatives
of the courts, the executive branch, the General Assembly, the bar, custodial and noncustodial parents
and child advocates. The panel shall determine the adequacy of the guideline for the determination of
appropriate awards for the support of children by considering current research and data on the cost of
and expenditures necessary for rearing children, and any other resources it deems relevant to such
review. The panel shall report its findings to the General Assembly before it next convenes following

such review.

ﬂ Go to (previous section) or (next section) or (General Assembly Home)
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22VAC40-880-230. Child support guideline. (

A. The department is required to use the Schedule of Monthly Basic Child Support Obligations and
procedures in §20-108.2 of the Code of Virginia in calculating the amount of administrative child
support obligations. Section 20-108.2 of the Code of Virginia is incorporated by reference.

B. The department shall call this schedule the child support scale.

C. The department shall use the scale in establishing Administrative Support Orders except when a
default obligation is established as defined in 22VAC40-880-200 C.

D. The total child support obligation will be divided between both parents in the same proportion as
their individual gross incomes bear to their combined gross income.

E. The department shall consider the following factors in calculating the amount of the obligation:

1. The absent parent and custodial parent's gross monthly income from all sources with the exception
noted in subsection F of this section; .

2. The number of children for whom the absent parent and custodial parent share joint legal
responsibility;

3. Extraordinary medical and dental expenses which are defined in §20-108.2 of the Code of Virginia,
( 4. The custodial parent's work related child care expenses; and

5. Any costs for health insurance coverage as defined in §63.1-250 of the Code of Virginia when
actually paid by a parent for the child or children subject to that order.

F. The department may not include benefits from public assistance programs as defined in §63.1-87 of
the Code of Virginia, Supplemental Security Income, or child support received in calculating the

combined gross income.

Statutory Authority

§§63.1-25, 63.1-249 and 63.1-274.10 of the Code of Virginia.

Historical Notes

Derived from VR615-70-17 §4.7; eff. February 28, 1990; amended, Virginia Register Volume 6, Issue
26, eff. October 24, 1990; Volume 7, Issue 15, eff. July 1, 1991; Volume 8, Issue 4, eff. July 1, 1992;

Volume 8, Issue 19, eff. July 15, 1992.

ﬂ Go to (previous section) or (next section) or (General Assembly Home)
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

1 AN ACT to amend 767.25 (1j) and 767.25 (1m) (intro.); and #o create 767.251 of

2 " the statutes; relating to: calculating child support.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
/ enact as follows:

SEcTION 1. 767.25 (1j) of the statutes is amended to read:

767.25 (1j) Except as provided in sub. (1m), the court shall determine child

support payments by using the pe
unders-49.22(9) method under s. 767.251.

SECTION 2. 767.25 (1m) (intro.) of the statutes is amended to read:

767.25 (1m) (intro.) Upon request by a party, the court may modify the amount

W 0 =N o O s W

of child support payments determined under sub-(1j) . 767.251 if, after considering

10 the following factors, the court finds by the greater weight of the credible evidence
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that use of the pereentage-standard method under s, 767.251 is unfair to the child

or to any of the parties:

SEcTION 3. 767.251 of the statutes is creeted to read(
767.251 Calculation of child support payments./(¥) GROSS MONTHLY CHILD

SUPPORT OBLIGATIONS. For the purpose of determining child support payments under

sub. (5 the court shall determine each parent’s gross monthly child support

obligation as follows:

(a) If the combined gross monthly income of the parents is equal to or less than
$4,000, the gross monthly child support obligation of each parent equals the
following percentage of that parent’s gross monthly income:

1. If there is one minor child, 17%.

9. If there are 2 minor children, 25%.

3. If there are 3 minor children, 29%.

4. If there are 4 minor children, 31%.

5. If there are 5 or more minor children, 34%.

(b) If the combined gross monthly income of the parents is greater than $4,000
but not greater than $20,000, the gross monthly child support obligation of each

parent is calculated as follows

S

R

/‘-‘

21

1 1. The parents combmed gross monthly child support obligation for the first
20 $4,00 ir combined gross monthly income equals the follomg&amaﬂ”fft” : 1
e

/

ﬁwﬂ s

a. Ifthereis oné" Tningr child $680. Mﬁw‘“

b. If there are 2 minor chxldr n‘;&&l 000

c. If there are 3 mifior chlldren, $1 160 .

d. I there are 4 minor children, $1,240. .

Ry

. If there are 5 or more minor children, $1,360. - e

5
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a. If there is one minor chﬂdI

$l, OOD .
b. If there are 2 mmor(mm 5%
§\, o plra-

c. If there are 8 minor cmlii 5% —>
41,240 oo
d. If there are 4 mmor c 11dren 15. 5‘7

4 l 360 _
e. If there are 5 or more m‘mor\chllﬁi'_%ﬂ %

9 (*& Determine each parent’s percentage of their combined gross monthly income

by dividing that parent’s gross monthly income by the parents’ combined gross
monthly income.

S 2 The gross monthly child sx;;zport obligation of each parent equals the
percentage determined under subd. E)for that parent multiplied by the fugr e,
ap.plicable amoun@ollmder M"& .

(c) Ifthe combined gross monthly income of the parents ie greater than $20,000,
the gross monthly child support obligation of each parent is celculated as follows:

‘1. The parents’ combined gross monthly child support obligation equals the

following amount: |

a. If there is one minor child, $2,040.

b. If there are 2 minor children, $3,000. .

¢. If there are 3 minor children, $3,480.

d. If there are 4 minor children, $3,720.

e. If there are 5 or more minor children, $4,080.



/

@ percentage of e diffetapasibtitibn the parents’ combined gross monthly income

@

1999 — 2000 Legislature (\— ) . LRB-2022P1
o . PJK:emh:lp

SECTION 3

2. Determine each parent’s percentage of their combined gross monthly income
by dividing that parent’s gross monthly income by the parents’ combined gross
monthly income.

3. The gross monthiy child support obligation of each parent equals the
percentage determined under sﬁbd. 9. for that parent multiplied by the applicable
amount under subd. 1.

(d) Notwithstanding par. (c), if the court determines by the greater weight of
the credible evidence that a greater amount of support than the applicable amount

under par. (c) 1. is appropriate under the circumstances of the case, the court may

increase the amount under par. (c) 1. by an amount Wtbe following

$20,000:
|

1. If there is one minor child, 4%.

N

If there are 2 minor children, 6%.

If there are 3 minor children, 7%.

> W

If there are 4 minor children, 8%.

5. If there are 5 or more minor children, 9%.

(f AMO 6T OF,P'HYSICAL PLACEMENT. (a) For the purpose of determining child
support payments under sub. (), the court shall determine the amount of physical
placement that a parent hason the basis of the number of nights, out of a total of 365
nights a year, that the parent provides overnight care for the child. In determining
the number of overnight stays under this paragraph, the court may count as
equivalent toan oVernightv stay a period of physical placement during which the child
does nbt actually stay overnight with the parent but that the court determines

requires a comparable amount of care. If the court counts a period of physical
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placement as equivalent to an overnight stay with a parent, the court must make a
corresponding reduction in the other parent’s number of overnight stays so that the
total number of overnight stays in a year for both parents in the aggregate equals
365. - |

(b) If each parent has physical placement of the child for at least 55 overnight '
stays or the equivalent a year, the court shall determine each parent’s percentage of |
physical placement by dividing the number of overnight stays or the equivalent
determined for that parent under par. (a) by 365. The total of the percentages
calculated unct;rf:?s paragraph for both parents in the aggregate shall equal 100%.

(fALM%B@

as follows:

F PAYMENTS. The court shall determine child support payments

(a) If the court grants peribds of physical placement to only one parent, orif the
court grants periods of physical placement to both parents but one parent has
physical placement of the child for fewer than 55 overnight stays or the equivalent
a year, the parent with less or no physical placement shall pay to the other parent
the gross monthly child support obligation determined for that payer parent under
éub. (k)/. *

(b) If the court grants periods of physical placement to both parents and each
parent has physical placement of the child for at least 55 overnight stays or the
equivalent a year, the court shall determine child support payments in the follovw}ing
manner:

1. Each parent’s gross monthly child support obligation determined under sub.

e AT

(4) shall be multiplied by 1.% and by Ws-p;centage of physical placement
determined under sub. (ﬁ(b). The product under this subdivision for each parent j

is that parent’s net monthly child support obligation. J
e

’\ ‘”f:’/\e, MW\ |
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2. Except as provided in subd. 3., the parent with the greater net monthly child

support obligation under subd. 1. shall pay as child support, to the parent with the

smalier net monthly child support obligation under subd. 1., the difference betWeen
those net monthly child support obligations. |

3. If the amount of child support that a parent is obligated to pay under subd.

2. is greater than his or her gross monthly child support obligation determmed under

sub. (@;hat parent shall pay as child support to the other parent the amount of his

or her gross monthly child support obhgatmn determined under sub. (ﬁ

(END)
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

1 AN ACT to amend 767.25 (1)) and 767.25 (1m) (intro.); and #o create 767.251 of

2 the statutes; relating to: calculating child support.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
/ enact as follows:

SECTION 1. 767.25 (1)) of the statutes is amended to read:

767.25 (1j) Except as provided in sub. (1m), the court shall determine child

support payments by using the pe
unders-—498-22(8) method under 251.

SECTION 2. 767.25 (1m) (intro.) of the statutes is amended to read:

EN I« I N

767.25 (1m) (intro.) Upon request by a party, the court may modify the amount

©

of child support payments determined under sub—1) 5. 767.251 if, after considering

10 the following factors, the court finds by the greater weight of the credible evidence
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4
1 that use of the percentage standard method under s, 767.251 is unfair to the child
2 or to any of the parties: _ @

t+2—2

Y
'8 f SECTION 3. 767.251 of the statutes is created to read

"a-
(*) GROSS MONTHLY CHILD

@ 767.251 Calculation of child support payments,
|

' b SUPPORT OBLIGATIONS. For the purpose of determining child support payments under

|

|

1’ sub. (5 the court shall determine each parent’s gross monthly child support
i’ .

_ 7 obligation as follows:
\j 8 (é) If the combined gross monthly income of the parents is equal to or less than
9 $4,000, the gross monthly child support obligation of each parent equals the
10 following percentage of that parent’s gross monthly income:
11 1. If there is one minor child, 17%.
12 9. If there are 2 minor children, 25%.
13 3. Ifthere are 3 minor children, 29%.
14 4. If there are 4 minor children, 31%.
15 5. If there are 5 or more minor children, 34%.
16 (b) If the combined gross monthly income of the parents is greater than $4,000

17 but not greater than $20,000, the gross monthly child support obligation of each

18 parent is calculated as follows:

1. The parents’ combined gross monthly child support obligation for the first N\

20 heir ombined gross monthly income equals the following.awoutitl ]
\ 21 '
|
| 22 |

23 c. If there are 3. mifior chlldren $1,160.

24 d, £ffm are 4 minor children, $1,240. )
25 . e. If there are 5 or more minor children, $1,360.
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% The parents’ combined gross monthly child support obligation %Afb@qyw

nar e grass v Mg b st CRdoe A £4, 004 equals the following

& ©

@&

$1,000 plusr

b. If th%fe are 2 minorecmmﬁo/j./—__é |
LD pla-
c. If there)are 3 minor CMM.&?{ -
%|,240

d. If therd are 4 minor glmrenil5.5‘7

4 ],360 prsnr-
e. If there a’re 5 or more mmﬂ‘?

2 Q‘Gk Determine each parent’s percentage of their combined gross monthly income

SO CCE

P
[

by dividing that parent’s gross monthly income by the parents’ combined gross

monthly income.

@5

’5'(1 The gross monthly child support obligation of each parent equals the
ra

14 percentage determined under subd. bfor that parent multiplied by the Lonotle,

o Lo S

applicable amount@oander

16 (¢) Ifthe combined gross monthly income of the parents is greater than $20,000,
17 the gross monthly child support obligation of each parent is célculated as follows:

18 1. The parehts’ combined gross monthly child support obligation equals the

19 following amount: |

20 a. If there is one minor child, $2,040..

21 b. If there are 2 minor children, $3,000.

22 ~ c. Ifthereare3 minor children, $3,480.

23 d. If there are 4 minor children, $3,720.

24 e. If there are 5 or more minor children, $4,080. )
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2. Determine each parent’s percentage of their combined gross monthly income
by dividing that parent’s gross monthly income by the parents’ combined gross
monthly income.

3. The gross monthly child support obligation of each parent equals the
percentdge determined under sﬁbd. 2. for that parent multiplied by the applicable
amount under subd. 1.

(d) Notwithstanding par. (c), if the court determines by the greater weight of
the credible evidence that a greater amount of support than the applicable amount

under par. (c) 1. is appropriate under the circumstances of the case, the court may

increase the amount under par. (c) 1. by an amount thefollowing |

@ percentage of {hie1Hffeteabaaibitiebn the parents’ combined gross monthly income

@D By $20000:
1

. If there is one minor child, 4%.

2. If there are 2 minor children, 6%.

3. If there are 3 minor children, 7%.

4. If there are 4 minor children, 8%.

5. If there are 5 or more minor children, 9%.

% EMg 6T OF/P’HYSICAL PLACEMENT. (a) For the purpose of determining child
support payments under sub. (%), the court shall determine the amount of physical
placement that a parent hason the basis of the number of nights, out of a total of 365
nights a year, that the parent provides overnight care for the child. In determining
the number of overnight stays under this paragraph, the court may count as
equivalent toan oVernight stay a period of physical placement during which the child

does not actually stay overnight with the parent but that the court determines

requires a comparable amount of care. If the court counts a period of physical
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placement as equivalent to an overnight stay with a parent, the court must make a
corresponding reduction in the other parent’s number of overnight stays so that the
total number of overnight stays in a year for both parents in the aggregate equals
365.

(b) If each parent has physical placement of the child for at least 55 overnight o
stays or the equivalent a year, the court shall determine each parent’s percentage of
physical placement by dividing the number of overnight stays or the equivalent
determined for that parent under par. (a) by 365. The total of the percentages
calculated unc_\i:@fs paragraph for both parents in the aggregate shall equal 100%.

(FA';AEE@

as follows:

F pAYMENTS. The court shall determine child support payments

(a) If the court grants periods of physical placement to only one parent, or ifthe
court grants periods of physical placement to both parents but one parent has
physical placement of the child for fewer than 55 overnight stays or the equivalent
a year, the parent with less or no physical placement shall pay to the other parent
the gross monthly child support obligation determined for that payer parent under
sub. (ﬁ

(b) If the court grants periods of physical placement to both parents and each
parent has physical placement of the child for at least 55 overnight stays or the
equivalent a year, the court shall determine child support payments in the follovw-ring

manner:

1. Each parent’s gross monthly child support obligation determined under sub.

PR
(4) shall be multiplied by 1.% and by Wentage of physical plm
determined under sub. () (b). The product under this subdivision for each parent

is that parent’s net monthly child support obligation.
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2. Except as provided in subd. 3., the parent with the greater net monthly child
support obligation under subd. 1. shall pay as child support, to the parent with the
smaller net monthly child support obligation under subd. 1., the difference between
those net monthly child support obligations. |

3. If the amount of child support that a parent is obligated to pay under subd.
2.is greater than his or her gross monthly child support obligation determined under
sub. ({ﬁ:lﬁt parent shall pay as child support to the other parent the amount of his

AN
or her gross monthly child support obligation determined under sub. (ﬁ

(END)




1999-2000 DRAFTING INSERT ‘ LRB-2022/P2ins
FROM THE PJK:cmh:1lp
LEGISLATIVE REFERENCE BUREAU

INSERT 1-3

1 SECTION 1. 46.10 (14) (b) of the statutes is amended to read:

2 46.10 (14) (b) Except as provided in par. (¢) and subject to par. (cm), liability
3 of a parent specified in sub. (2) or‘ s. 46.03 (18) for the care and maintenance of the
4 parent’s minor child who has been placed by a court order under s. 48.355 or 48.357
5 in a residential, nonmedical facility such as a group home, foster home, treatment
6 foster home or child caring institution shall be determined by the court by using the
, ‘

8 %@Mgmmm and by applying the
9 percentagestandard method in the manner established by the department under s.

10 46.247.

History: 1971 c. 125; 1971 c. 213s. 5; 1973 c. 90 ss. 223, 223m, 560 (3); 1973 c. 198, 333; 1975 ¢. 39 55. 347 to 350, 734; 1975 c. 41, 94; 1975 c. 1895.99 (2); 1975 ¢, 198,
199, 224; 1975 c. 413 5. 18; 1975 c. 428; 1975 c. 430 s5. 6, 80; 1977 c. 29, 203; 1977 c. 418 ss. 294 to 295, 924 (50), 929 (18); 1977 c. 428; 1977 c. 447 s. 206; 1977 c. 449 ss.
75, 497, 1979 c. 34; 1979 c. 102 ss. 236 (4), 237; 1979 c. 117, 221, 331; 1981 c. 20 s5. 755 to 758, 2202 (20) (), (n); 1981 c. 81; 1983 a. 27 ss. 955m, 2202 (20); 1985 a. 29,
176, 281, 332; 1987 a. 307; 1989 a. 31, 56, 96, 212; 1991 a. 39, 221, 315, 316; 1993 a. 16, 27, 385, 437, 446, 479, 481; 1995 a. 27 ss. 2054, 2055, 9130 (4); 1995 a. 77, 224,

404; 1997 a. 3, 27, 35, 237, 308.
11 SECTION 2. 46.10 (14) (¢) (intro.) of the statutes is amended to read:

12 46.10 (14) (c) (intro.) Upon request by a parent, the court may modify the
13 amount of child support payments determined under par. (b), subject to par. (cm), if,
after considering the following factors, the court finds by the greater weight of the

Wﬂw@, Pt & ?a;;&"wflﬁ;iww
credible evidence that e’

method of calculating child
g _
16 support under s. 767.251 is unfair to the child or to either of the parents:

History: 1971 c. 125; 1971 ¢.213 5, 5; 1973 ¢. 90 ss. 223, 223m, 560 (3); 1973 c. 198, 333; 1975 c. 39 55, 347 t0 350, 734; 1975 c. 41, 94; 1975 ¢. 1895, 99 (2);, 1975 ¢, 198,
199, 224; 1975 c. 413 5. 18; 1975 ¢. 428; 1975 c. 430 ss. 6, 80; 1977 ¢. 29, 203; 1977 c. 418 ss. 294 to 295, 924 (50), 929 (18); 1977 c. 428; 1977 c. 447 5. 206; 1977 c. 449 ss.
75, 497; 1979 c. 34; 1979 c. 102 ss. 236 (4), 237; 1979 c. 117, 221, 331; 1981 . 20 s5. 755 10 758, 2202 (20) (i), (n); 1981 c. 81; 1983 a. 27 ss. 955m, 2202 (20); 1985 a. 29,
176, 281, 332; 1987 a. 307; 1989 a. 31, 56, 96, 212; 1991 a. 39, 221, 315, 316; 1993 a. 16, 27, 385, 437, 446, 479, 481; 1995 a. 27 ss. 2054, 2055, 9130 (4); 1995 a. 77, 224,

404; 1997 a. 3, 27, 35, 237, 308.

17 SECTION 3. 46.10 (14) (d) of the statutes is amended to read:

18 46.10 (14) (d) If the court finds under par. (c) that use of the percentage
19 standard method of calculating child support under s. 767 .éél is unfair to the minor
20 child or either of the parents, the court shall state in writing or on the record the

\!
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amount of support that would be required by using the pereentagestandard method

v
under s. 767.251, the amount by which the court’s order deviates from that amount,
/
its reasons for finding that use of the pereentagestandard method under s. 767.251
is unfair to the child or the parent, its reasons for the amount of the modification and

the basis for the modification.

History: 1971c. 125;1971 ¢. 213 5. 5; 1973 ¢. 90 ss. 223, 223m, 560 (3); 1973 c. 198, 333; 1975 c. 39 s5. 347 t0 350, 734; 1975 ¢. 41, 94; 1975 c. 1895, 99 (2); 1975 ¢. 198,
199, 224; 1975 c. 413 5. 18; 1975 c. 428; 1975 c. 430 ss. 6, 80; 1977 c. 29, 203; 1977 c. 418 s5. 294 to 295, 924 (50), 929 (18); 1977 c. 428; 1977 c. 447 5. 206; 1977 ¢. 449 ss.
75, 497; 1979 ¢. 34; 1979 c. 102 ss. 236 (4), 237; 1979 c. 117, 221, 331; 1981 c. 20 ss. 755 to 758, 2202 (20) (). (n); 1981 c. 81; 1983 a. 27 ss. 955m, 2202 (20); 1985 a. 29,
176, 281, 332; 1987 a. 307; 1989 a. 31, 56, 96, 212; 1991 a. 39, 221, 315, 316; 1993 a. 16, 27, 385, 437, 446, 479, 481; 1995 a. 27 ss. 2054, 2055, 9130 (4); 1995 a. 77, 224,

404; 1997 a. 3, 27, 35, 237, 308.
SECTION 4. 46.247 of the statutes is amended to read:

46.247 Application of method of calculating child support standard for
_certain children. For purposes of determining child support under s. 46.10 (14) (b),
the department shall promulgate rules related to the application of the standard

9) method

unders. 7 6{251 to a child support obligation for the care and maintenance of a child
who is placed by a court order under s. 48.355 or 48.357 in a residential, nonmedical
facility. The rules shall take into account the needs of any person, including
dependent children other than the child, whom either parent is legally obligated to

support.

History: 1995 a. 404 5. 47; 1997 a. 3, 27, 237.

SECTION 5. 48.30 (6) of the statutes is amended to read:l

48.30 (8) If a petition is not contested, the court shall set a date for the
dispositional hearing which allows reasonable time for the parties to prepare but is
no more than 10 days after the plea hearing for a child who is held in secure custody
and no more than 30 days after the plea hearing for a child or an expectant mother
who is not held in secure custody. Ifit appears to the court that disposition of the case
may include placement of the child outside the child’s home, the court shall order the

child’s parent to provide a statement of income, assets, debts and living expenses to
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the court or the designated agency under s. 48.33 (1) at least 5 days before the
scheduled date of the dispositional hearing or as otherwise ordered by the court. The
clerk of court shall provide, without charge, to any parent ordered to provide a

statement of income, assets, debts and living expenses a document setting forth the

extend Zieil V\% ‘-

5-49.22 (9 method of calculating child support under s. 767.251 and the mannér- of

its application established by the department of health and family services under s.
46.247 and listing the factors that a court may consider under s. 46.10 (14) (c). Ifall

parties consent the court may proceed immediately with the dispositional hearing.

History: 1977 c. 354, 355, 447; 1979 ¢. 300, 331, 355, 359; 1985 a. 321, 332; 1987 a. 151; 1987 a. 403 5. 256; Sup. Ct. Order, 158 W (2d) xvii (1990); 1993 a. 163, 474, 431;

1995 a. 77, 225, 404, 417; 1997 a. 3, 252, 292.

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

SECTION 6. 48.31 (7) of the statutes is amended to read:

48.31 (7) At the close of thé fact—finding hearing, the court shall set a date for
the dispositional hearing which allows a i'easonable time for the parties to prepare
but is no more than 10 days after the fact—finding hearing for a child in secure
custody and no more than 30 days after the fact—ﬁnding hearing for a child or
expectant mother who is not held in secure custody. If it appears to the court that
disposition of the case may include placement of the child outside the child’s home,
the court shall order the child’s parent to provide a statement of income, assets, debts
and living expenses to the court or the designated agency under s. 48.33 (1) at least
5 ciays before the scheduled date of the dispositional hearing or as otherwise ordered
by the court. The clerk of court shall provide, without charge, to any parent ordered
to provide a statement of income, assets, debts and living expenses a document
setting forth the
development-unders-49.22(9) method of calculating child support unders. 767.251

and the manner of its application established by the department of health and family
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services under s. 46.247 and listing the factors that a court may consider under s.
46.10 (14) (¢). If all parties consent, the court may immediately proceed with a

dispositional hearing.

History: 1977 c. 354, 447; 1979 c. 32 5. 92 (13); 1979 ¢. 300, 331, 355, 357, 359; 1983 a. 197; 1985 a. 262 5. 8; 1987 a. 339; 1993 a. 481; 1995 a. 77, 275, 404, 448; 1997
a. 3, 35,292,

SECTION 7. 48.33 (4m) (intro.) of the statutes is amended to read:

48.33 (4m) SUPPORT RECOMMENDATIONS; INFORMATION TO PARENTS. (intro.) In
making a recommendation for an amount of child support under sub. (4), the agency
shall consider the factors that the court considers under s. 46.10 (14) (c) for deviation
from the percentage-standard method of calculating child support unders. 7 617/.251.
Prior to the dispositional hearing under s. 48.335, the agency shall provide the child’s

parent with all of the following:

History: 1977 c. 354; 1979 c. 300; 1983 a. 399; 1987 a. 27, 339; 1989 a. 31, 41, 107; 1993 a. 377, 385, 446, 481; 1995 a. 27, 77, 201; 1997 a. 27, 292,

SECTION 8. 48.357 (5m) of the statutes is amended to read:

48.357 (5m) If a proposed change in placement changes a child’s placement
from a placement in the child’s home to a placement outside the child’s home, the
court shall order the child’s parent to provide a statement of income, assets, debts
and living expenses to the court or the person or agency primarily responsible for
implementing the dispositional order by a date specified by the court. The clerk of
court shall provide, without charge, to any parent ordered to provide a statement of

income, assets, debts and living expenses a document setting forth the pereentage

- . w i H A - v, - wiw 2 Y 7 » J
method of calculating child support under s. 767.251 and the manner of its

application established by the department of health and family services under s.

46.247 and listing the factors that a court may consider under s. 46.10 (14) (c). Ifthe
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child is placed outside the child’s home, the court shall determine the liability of the

parent in the manner provided in s. 46.10 (14).

History: 1977 c. 354; 1979 c. 300; 1987 a. 27; 1989 a. 31, 107; 1993 a. 16, 385, 395, 446, 481, 491; 1995 a. 27, 77, 275, 404; 1997 a. 3, 35, 80, 237, 292.

SECTION 9. 48.363 (1) of the statutes is amended to read:

48.363 (1) A child, the child’s parent, guardian or legal custodian, an expectant
mother, an unborn child by the unborn child’s guardian ad litem, any person or
agency bound by a dispositional order or the district attorney or corporation counsel
in the county in which the dispositional order was entered may request a revision in
the order that does not involve a change in placement, including a revision with
respect to the amount of child support to be paid by a parent, or the court may on its
own motion propose such a revision. The request or court proposal shall set forth in
detail the nature of the proposed revision and what new information is available that
affects the advisability of the court’s disposition. The request or court proposal shall
be submitted to the court. The court shall hold a hearing on the matter if the request
or court proposal indicates thélt new information is available which affects the
advisability of the court’s dispositional order and prior to any revision of the
dispositional order, unless written waivers of objections to the revision are signed by
all parties entitled to receive notice and the court approves. If a hearingis held, the
court shall notify the child, the child’s parent, guardian and legal custodian, all
parties bound by the dispositional order, the child’s foster parent, treatment foster
parent or other physical custodian described in s. 48.62 (2), the district attorney or
corporation counsel in the county in which the dispositional order was entered, and,
if the child is the expectant mother of an unborn child under s. 48.133, the unborn
child by the unborn child’s guardian ad litem or shall notify the adult expectant

mother, the unborn child through the unborn child’s guardian ad litem, all parties

N\
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bound by the dispositional order and the district attorney or corporation counsel in
the county in which the dispositional order was entered, at least 3 days prior to the
hearing. A copy of the request or proposal shall be attached to the notice. If the
proposed revision is for a change in the amount of child support to be paid by a parent,
the court shall order the child’s parent to provide a statement of income, assets, debts
and living expenses to the court and the person or agency primarily responsible for
implementing the dispositional order by a date specified by the court. The clerk of
court shall provide, without charge, to any parent ordered to provide a statement of

income, assets, debts and living expenses a document setting forth the percentage

' v/
method of calculating child support under s. 767.251 and the manner of its
application established by the department of health and family services under s.

46.247 and listing the factors that a court may consider under s. 46.10 (14) (c). Ifall
parties consent, the court may proceed immediately with the hearing. No revision

may extend the effective period of the original order.

History: 1977 c. 354; 1979 c. 300; 1985 a. 172; 1993 a. 481; 1995 a. 275, 404; 1997 a. 3, 80, 237, 292.

SECTION 10. 49.22 (9) of the statutes is repealed and recreated to read:

49.22(9) The departﬁ{ent shall prepare and make available to judges and other
court personnel forms, tables, computer software and instruction manuals or other
publications to aid in the calculation of child support by using the xhethod under s.
767.2\/51.

SectiOoN 11. 301.12 (14) (b) of the statutes is amended to read:

301.12 (14) (b) Except as provided in par. (¢) and subject to par. (cm), liability

of a parent specified in sub. (2) or s. 301.03 (18) for the care and maintenance of the

parent’s minor child who has been placed by a court order under s. 938.183, 938.355

\
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1 or 938.357 in a residential, nonmedical facility such as a group home, foster home,

treatment foster home, child caring institution or juvenile correctional institution
shall be determined by the court by using the perecentagestandard-established by-the
g method of calgulat;ng child
support under s. 767. 25 1 and by applying the percentage-standard method in the

manner established by the department under par. (g).

Y O Wb W N

History: 1995 a. 27 ss. 6361, 9126 (19); 1995 a. 77; 1997 a.

SEcTION 12. 301.12 (14) (c) (intro.) of the statutes is amended to read:
8 301.12 (14) (e) (intro.) Upon request by a parent, the court may modify the
9 amount of child support payments determined under par. (b), subject to par. (cm), if,
10 after considering the following factors, the court finds by the greater weight of the
o re— P W‘* “} 2l
W credible evidence that-theuse of the percentagestandard mgthg_d_qﬂgalg;ﬂanng_chﬂd
12 support under s. 767 .251 is unfair to the child or to either of the parents:

History: 1995 a, 27 ss. 6361, 9126 (19); 1995 a. 77; 1997 a. 237

13 SEcTION 13. 301.12 (14) (d) of the statutes is amended to read:
14 301.12 (14) (d) If the court finds under par. (c) that use of the percentage

15 standard method of calculating child support under s. 767.251 is unfair to the minor
16 child or either of the parents, the court shall state in writing or on the record the
17 amount of support that would be required by using the pereentage-standard method

18 under s. 767.251, the amount by which the court’s order deviates from that amount,
19 the court’s reasons for finding that use of the percentagestandard method under s.

20 767.251 is unfair to the child or the parent, the court’s reasons for the amount of the
21 modification and the basis for the modification.

History: 1995 a. 27 ss. 6361, 9126 (19); 1995 a. 77; 1997 a. 237.
22 SECTION 14. 301.12 (14) (g) of the statutes is amended to read:

23 301.12 (14) (g) For purposes of determining child support under par. (b), the

24 ‘department shall promulgate rules related to the application of the standard

N
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1

2 under s. 767.251 to a child support obligation for the care and maintenance of a child
3 who is placed by a court order under s. 938.183, 938.355 or 938.357 in a residential,
4 nonmedical facility. The rules shall take into account the needs of any person,
5 including dependent children other than the child, whom either parent is legally
6 obligated to support.

7 Ao B ggé’ﬁéﬁ (1195) 1997%%7 (1)98975a (2327) (b) of the statutes is amended to read:

8 767.085 (2) (b) The clerk of court shall provide without charge, to each person

9 filing a petition requesting child support, a document setting forth the percentage

10 Landard-established-by-the-dep artment—u —49. 9) method of calculating

v/
11 child support under s. 767.251 and listing the factors which a court may consider
12 under s. 767.25 (1m).

History: 1971 c. 220; 1977 c. 105; 1979 c. 32 s5. 50, 92 (4); 1979 c. 196 l979c 352 5. 39; Stats. 1979 s. 767.085; 1985 a. 29; 1987, 332 5. 64; 1987 a. 355, 403; 1989 a.
31, 56, 132; 1993 a. 78, 481, 1995 a. 27 5. 9126 (19); 1995 a. 201, 404; 199

13 SECTION 16. 767.085 (2m) (a) 2 of the statutes is amended to read:
14 767.085 (2m) (a) 2. Shall be accompanied by a document, provided without

15 charge by the clerk of court, setting forth the percentage standard-established by-the
v’
16 department-unders-49.22(9) method of calculating child support under s. 767.251

17 and listing the factors which a court may consider under s. 767.25 (1m).

History: 1971 c. 220; 1977 ¢. 105; 1979 c. 32 ss. 50, 92 (4); 1979 c. 196 1979c 352 5. 39; Stats. 1979 5. 767.085; 1985 a. 29; 1987 a. 332 5. 64; 1987 a. 355, 403; 1989 a,
31, 56, 132; 1993 a, 78, 481; 1995 a. 27 s. 9126 (19); 1995 a. 201, 404; 1 997a. 1

18 SECTION 17. 767.085 (2m) (b) of the statutes is amended to read:
19 767.085 (2m) (b) If service is by publication, notification regarding s. 948.31
20 may consist of references to the statute numbers and titles, and information relating

' o
21 to the pereentage standard method of calculating child support and the factors need

22 not be provided.

History: 1971 c. 220; 1977 c. 105; 1979 c. 32 ss. 50, 92 (4); 1979 c. 196; 1979:: 352 5. 39; Stats. 1979 5. 767.085; 1985 a. 29; 1987 a. 332 5. 64; 1987 a. 355, 403; 1989 a.
31, 56, 132; 1993 a. 78, 481; 1995 a. 27 5. 9126 (19); 1995 a. 201, 404; 1997 a. 1
23 SECTION 18. 767.23 (1n) of the statutes is amended to read:
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767.23 (In) Before making any temporary order under sub. (1), the court or
family court commissioner shall consider those factors which the court is required
by this chapter to consider before entering a final judgment on the same subject
matter. If the court or family court commissioner makes a temporary child support
order that deviates from the amount of suppoft that would be required by using the

v
) method of

calculating child support under s. 767 .\451, the court or family court commissioner
shall comply with the requirements of s. 767.25 (1n). A temporary order under sub.
(1) may be based upon the written stipulation of the parties, subject to the approval
of the court or the family court commissioner. Temporary orders made by the family

court commissioner may be reviewed by the court as provided in s. 767.13 (6).

History: 1971 c. 149; 1971 c. 2115s. 126; 1971 c. 220, 307; 1975 c. 283; Sup. Ct. Order, 73 W (2d) xxxi (1976); 1977 c. 105; 1979 c. 32 ss. 50, 92 (4); 1979 . 111, 196; 1979
¢.352 5. 39; Stats. 1979 s. 767.23; 1983 a. 27; 1983 2. 204 5. 22; 1983 a. 447; 1985 a. 29 5. 3202 (9); 1987 a. 355, 364, 413; 1989 a. 212; 1991 a. 39; 1993 a. 78, 481, 490; 1995
a. 27 ss. 7100h, 9126 (19); 1995 a. 70, 404,

12
13
14
15
16
17
18

(END OF INSERT 1-3)
INSERT 2-2

SECTION 19. 767.25 (1n) of the statutes is amended to read:
767.25 (1n) If the court finds under sub. (1m) that use of the percentage

_ Vv
standard method of calculating child support under s. 767.251 is unfair to the child

or the requesting party, the court shall state in writing or on the record the amount
v

of support that would be required by using the percentage-standard method under

s. 767.251, the amount by which the court’s order deviates from that amount, its
4

reasons for finding that use of the percentage standard method under s. 767.251 is
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1 unfair to the child or the party, its reasons for the amount of the modification and the

2 basis for the modification.

History: 1971 c. 157; 1977 c. 29, 105, 418; 1979 c. 32 ss. 50, 92 (4); 1979 c. 196; Stats. 1979 5. 767.25; 1981 c. 20; 1983 a, 27; 1985 a. 29; 1987 a. 27, 37, 355, 413; 1989
a. 31,212; 1991 a. 39; 1993 a. 481; 1995 a. 27 ss. 7101, 7102, 9126 (19); 1995 a. 201, 279, 404; 1997 a. 27, 35, 191; 5. 13.93 (2) (c).

(END OF INSERT 2-2)
INSERT 24

WO Q\ (1) Gross INCOME. For purposes of determining a parent’s gross income under

3
4 this section, all of the following apply:

5 (a) The court shall include as income all of the following:
6 1. All income considered gross income for federal income tax purposes.
7 2. Net proceeds from worker’s compensation or other personal injury awards
8 intended to replace income.
9 3. Income continuation benefits.
10 4, Voluntary deferred compensation or employe contributions to a
11 profit—sharing or pension account.
12 5. Military allowances and veterans bgneﬁts.

/@ 6. Undistributed income from a closelygheld corporation in which the parent
14 has a sufficient interest to exercise control or to access the earnings of the business.
15 (b) The court may include as income wages paid by the parent to a member of
16 the parent’s household that the court determines were paid for the purpose of
17 diverting income to avoid paying child support.

18 (¢) The court shall deduct from income all of the following:

19 1. Any maintenance paid to the other parent or to a former spouse.

20 2. If the parent is self—employed, one-half of the parent’s unemployment tax.
21 3. Business expenses that the court considers necessary for the production of
22 income but that are not allowed as deductions for expenses for tax purposes.

\
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4. One-time capital gain income from the sale of individual passive
investments.

5. One-time capital gain income from the sale of the family home.

(d) If the court determines that a party has encumbered, concealed, damaged,
destroyed, transferred or otherwise disposed of property for the purpose of avoiding
payment of child support, or that child support based on the gross incomes of the
parties will not adequately provide for the child and that the parties have
nonproductive assets, the court may impute income to one or both parents from such
property or assets by multiplying the value.of the property or asset by the current
6-month treasury bill interest rate and including the amount obtained in the gross
income of the parent.

(e) If the court determines that a parent is underemployed, the court may
impute to that parent a gross income that is greater than the parent’s actual gross
income. The court shall base the imputed gross income on the parent’s educational
attainment and work experience and the availability of work in the parent’s
community. |

() The court may impute to a parent one-half of the parent’s total household
income if all of the following apply: |

1. The parent is living in a new household.

2. The parent has physical placement of the child at least 50% of the time.

3. The total economic circumstances of the child warrant imputing the income.

(END OF INSERT 2-4)
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INSERT 6-8

(¢) If a child is placéd outside his or her home in a residential, nonmedical
facility, the child support obligation of each parent shall be as determined under sub.
.

(5) ASSIGNMENT OF CERTAIN EXPENSES. Upon the request of a party, the court may
require a parent to pay all of an expense that benefits the child regardless of the
child’s placement. The court shall assume that each parent is responsible for
payment of the expehse in the same proportion as the parent’s gross child support
obligation bears to the parents’ combined gross child support obligation and shall
make a corresponding increase and decrease in each parent’s gross child support
obligation to compensate for the court’s assignment of the total expense to one
parent.

(6) SpPLIT PLACEMENT. If there is more than one child and each parent has
placement of at least one child for a greater amount of time than the other parent,
the court shall determine the amount of child support that each parent is required
to pay to the other parent under sub. (44)/(a) or (bj/2. or’\l)’,., and shall order the parent
who is required to pay the greater amount to pay the difference in the amounts to the
other parent.

(7) OTHER CHILD SUPPORT OBLIGATIONS Ifa parent who is obligated to pay child
support to the other parent under sub. (4) (a)or (b) is subject to another child support
order or is supporting one or more children from a current marriage or remarriage,
the court shall reduce the amount of child support that the parent is required to pay
by multiplying the amount determined under sub. (4) \(/a) or (b) 2\./ or g by the

following percentage:
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History: 1987 a. 413; 1993 a. 16, 481; 1995 a. 27 ss. 710,
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(a) If the number of other children being supported is one, 90%.

(b) If the number of other children being supported is two, 85%.

(¢) If the number of other children being supported is three, 80%.

(d) If the number of other children being supported is four or more, 75%.

SECTION 1. 767.295 (2) (c) of the statutes is amended to read:

767.295 (2) (c) If the court enters an order under par. (a), it shall order the
parent to pay child support equal to the amount determined by app/lying the

3) method under s. 767.251 to the

income a person would earn by working 40 hours per week for the federal minimum
hourly wage under 29 USC 206 (a) (1) dr equal to the amount of child support that
the parent was ordered to pay in the most recent determination of support under this
chapter. The child support obligation ordered under this paragraph continues until
the parent makes timely payment in full for 3 consecutive months or until the person
participates in the prog‘raﬁn under s. 49.36 for 16 weeks, whichever comes first. The
court shall provide in its order that the parent must make child support payments
calculated under s. 767.25 @§)-ox (1m) or 76’{251, 767.51 (4m) or (5) or 767.62 (4) (d)
1. or (e) after the obligation to make payments ordered under this paragraph ceases.
e xtend Steilkun

7109, 9130 (4); 1995 a. 404; 1997 a. I91.

(b) 4. of the statutes is amended to read:

SECTION 2. 767.3

767.32 (1) (b) 4. AIf the action in which the court most recently ordered child

support. including a revision of a child support order under this section, was
v

A v
commenced before the effective date of this subdivision .... [revisor inserts date], a

difference between the amount of child support ordered by the court to be paid by the

payer and the amount that the payer would have been required to pay based on the

percentage standard established by the department under s. 49.22 (9) if the court did

\
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1 not use the percentage standard in determining the child support payments and did
2 not provide the information required under s. 46.10 (14) (d), 301.12 ( 14) (d), 767.25

(VN

(1n); 767.51 (5d) or 767.62 (4) (f), whichever is appropriate.

History: 1971 c. 220; 1977 c. 105 ss. 38, 48, 49; 1977 c. 418; 1979 c. 32 ss. 50, 92 (4); Stats. 1979 5. 767.32; 1981 c. 20 s. 2202 (20) (m); 1981 c. 314 s. 146; 1983 a, 27;
1985 a. 176; 1987 a. 27, 355, 413; 1989 a. 212; 1991 a. 39; 1993 a. 16, 481, 491; 1995 a. 27 5. 9126 (19); 1995 a. 77, 201, 225, 279, 289, 404, 417; 1997 a. 27, 35, 105, 191,

4 e SECTION 3. 767.32 (1) (b) 5. of the statutes is created to read:

5 767.32 (1) (b) 5. If the action in which the court most recently ordered child
6 support, including a revision of a child support order under this section, was
7 commenced on or after the effective date of this subdivision \/ [revisor inserts daté ,

8 a difference between the amount of child support ordered by the court to be paid by
9 the‘payer and the amount that the payer would have been required to pay based on
10 the method of calculating child support under s. 7 67.215/1 if the court did not use that
11 method in determining the child support payments and did not provide the
12 information required under s. 46.10 (14) (d), 301.12 (14) (d), 767.25 (1n), 767.51 (5d)

13 or 767.62 (4) (f), whichever is appropriate.

14 SECTION 4. 767.32 (2) of the statutes is renumbered 767.32 (2) (a) and amended
15 to read:
16 767.32 (2) (a) Except as provided in sub. (2m) or (2r), if the court revises a

17 judgment or order with respect to child support payments, it shall do so by using the
18 vercentagestandard-established by-the department-unders-49:22(9) method under

19N c. 220; 1977 c. 105 ss. 38, 48, 49; 1977 c. 418; l979a32ss 50, 92 (4); Stats. 1979 5. 767.32; 1981
; 481, 491; 1995 a. 27 s. 9126 (19); 1995 a. 737201, 225,979, 289, 404 417; 1997a. 27 35 105, 191
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l’r 1 yp»r”é:ride the information reqqi\r:ed under s. 46.10 (14) (d), 3012 (14) (d), 767.25 (1n),

f 2,7 . ~167.51 (5d) or 767.62 (4) (f), v er is appropriate.

History: 197] c. 220; 1977 c188gs. 38, 48, 491977 c. 418; 1979 c. 32 ss. 50, 92 (4); Sts. 1979 s. 767.32; 1981 c. 20 s. 2202 (20), (ST 81 c. 314 s, 146; 9 8,27,
1985 a. 176; 198%a. 27, 355, 413; 1989 2121991 a. 39; 1993 a. 16, 481, 491; 1995 a. 27 s. 9126 (¥9); 1995 a. 77, 201, 225, 279289, 404, 417; 1997 a. 27, 35, 105, 19hw,

237.273. ‘ : .
SECTIONS. 767.32(2)of the statutes is renumbereq767.32 (2) (a) and amended

) or (2r), if the-fourt revises a

3" proided in sub.

3
4 to reed: .
5 767.32 (2)' (Eh xcept a

judgment or or > p<hall do so by using the |

49 9) nrethod under

7 :v,;-'-..-.. d-estabhis ‘."e,.‘ departmentfinders.49.22 (9 2
\ 8 g 76'MN251. |

%@Q History: 1971 c. 220; 1977 108 gs. 38, 48, 49; 1977 c. 418; 1979 c. 32 ss. 50, 92 (4); Stats, 1979 s. 767.32; 1981 c. 20 5. 2202 (20) (m); 1981 ¢. 314 5. 146; 1983 a. 27;
Kw 1985 a. 176; 1987 a. 27, 355, 413; 198%m212; 1991 a. 39; 1993 a. 16, 481, 491; 1995 a. 27 5. 9126 (19); 1995 a. 77, 201, 225, 279, 289 417, 1997 a. 27, 35, 105, 191,

w937, 273,

B SECTION 4. 767.82 (2) (b) of the statutes is created to read:

10 767.32 (2) (b) In determining the amount of physical plasfzment that each
11 parent has for purposes of calculating child support under s. 767.251 (2), the court
12 shall use the actual time that a child regularly slgends with each parent, regardless
13 of the allocation of physical placement between the parents under a physical
14 placement order.

15 SECTIO& 5. 767.32 (2m) of the statutes is amended to read:

16 767.32 (2m) Upon request by a party, the court may modify the amount of
17 revised child support payments determined under sub. (2) if, after considering the

18 factors listed in s. 767.25 (1m), 767.51 (5) or 767.62 (4) (e), as appropriate, the court
6-‘

. finds, by the greater weight of the credible evidence, that #he use of the percentage
5T
20 standard method of calculating child support under s. 767.251 is unfair to the child

21 or to any of the parties.

History: 1971 c. 220; 1977 c. 105 ss. 38, 48, 49; 1977 c. 418; 1979 c. 32 ss. 50, 92 (4); Stats. 1979 5. 767.32; 1981 c. 20 5. 2202 (20) (m); 1981 c. 314 5. 146; 1983 a. 27;
1985 . 176; 1987 a, 27, 355, 413; 1989 a. 212; 1991 a. 39; 1993 a. 16, 481, 491; 1995 a. 27 5. 9126 (19); 1995 a. 77, 201, 225, 279, 289, 404, 417; 1997 a. 27, 35, 105, 191,

237,273,

292 SECTION 8. 767.45 (7) of the statutes is amended to read:
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767.45 (7) The clerk of court shall provide without charge, to each person

bringing an action under this section, except to the state under sub. (1) (g) or (6m),

a document setting forth the percentage-standard-established by-the-department
) 4
unders-49-22(9) method of calculating child support under s. 767.251 and listing

the factors which a court may consider under s. 767.51 (5).

History: 1979 c. 352; 1981 c. 205 2202 (20) (m); 1983 a. 447; 1985 a. 29; 1987 a. 27, 355, 399, 413; 1989 a, 31, 212; 1993 a. 326, 481; 1995 a. 27 5. 9126 (19); 1995 a.
68, 100, 201, 275, 404; 19972, 191

SECTION 7. 767.455 (6) of the statutes is amended to read:
767.455 (6) DOCUMENT. The summons served on the respondent shall be

accompanied by a document, provided without charge by the clerk of court, setting

forth the pe
method of calculating child support under s. 76’}/ 251 and listing the factors which a

court may consider under s. 767.51 (5).

History: 1979 c. 352; 1981 c. 314; 1983 a. 447; 1985 a. 29; 1987 a. 27, 413; Sup. Ct. Order, 171 W (2d) xix (1992); 1993 a. 16, 481; 1995 a. 27 ss. 7112, 7113b, 9126 (19);
1995 a. 100, 404, 417; 1997 a. 35, 19

SECTION 82 767.477 (2) of the statutes is amended to read:

767.477 (2) Before making any temporary order under sub. (1), the court shall

consider those factors that the court is required under s. 767.51 to consider when

granting a final judgment on the same subject matter. If the court makes a

temporary child support order that deviates from the amount of support that would

be required by using the pe
v

§-49.22 (9) method of calculating child support under s. 767.251, the court shall

comply with the requirements of s. 767.51 (5d).

History: 1997 a. 191.

SECTION 9. 767.51 (4m) of the statutes is amended to read:
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1 767.51 (4m) Except as provided in sub. (5), the court shall determine child
2 support payments by using the g
3 under-s-49.22(9) method under s. 7 6’}./251.
History: 1979 c. 352; 1983 a. 27, 192, 447; 1985 a. 29; 1985 a. 315 5. 22; 1987 a. 27, 37, 355, 413; 1989 a. 212; 1991 a. 39; 1993 a. 481; 1995 a. 27 ss. 7115, 7116, 9126
4 (e 1 zoégzﬁ'slzlsgﬁ; 119:)7a 2’;8?71951]? ?&')9)3 ((zi)l(&ro.) of the statutes is amended to read:
5 767.51 (5) (intro.) Upon request by a party, the court may modify the amount
6 of child sﬁpport payments determined under sub. (4m) if, after considering the
7 following factors, the court finds by the greater weight of the credible evidence that
8 use of the percentage standard method under s. 767 .2\5/1 is unfair to the child or to
9 the requesting party:
T A T T T S Yo T 55 14 01 10135 0 .2 1T 0
10 SECTION 11. 767.51 (5d) of the statutes is amended to read:
11 767.51 (5d) Ifthe court finds under sub. (5) that use of the percentage standard
12 method of calculating child support under s. 767.451 is unfair to the child or the
13 requesting party, the court shall state in writing or on the record the amount of
14 support that would be required by using the pereentagestandard method under s.
15 767.2%1, the amount by which the court’s order deviates from that amount, its
16 reasons for finding that use of the pereentage-standard method under s. 76(;.251 is
17 unfair to the child or the party, its reasons for the amount of the modification and the
18 basis for the modification. -

History: 1979 ¢, 352; 1983 a. 27, 192, 447; 1985 a, 29; 1985 a, 315 s. 22; 1987 a. 27, 37, 355, 413; 1989 a. 212; 1991 . 39; 1993 a. 481; 1995 2. 27 ss. 7115, 7116, 9126
(19); 1995 a. 100, 201, 279, 375, 404; 1997 a. 27, 35, 191 5. 13.93 (2) (0). )
19 SECTION 12. 767.62 (4) (d) 1. of the statutes is amended to read:

20 767.62 (4) (d) 1. Except as provided in par. (e), the court or family court

21 commissioner shall determine child support payments under par. (a) by using the
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(9) method under

v
2 s. 767.251.

History: 1993 a. 481; 1995 a. 100; 1997 a. 191.

3 SECTION 13. 767.62 (4) (e) (intro.) of the statutes is amended to read:
4 767.62 (4) (e) (intro.) Upon request by a party, the court or family court
5 commissioner may modify the amount of child support payments determined under
6 par. (d) if, after considering the following factors, the court or family court
7 commissioner finds by the greater weight of the éredible evidence that use of the
8 pereentage-standard method of calculating child support unders. 7 6"7/.251 is unfair
9 to the child or to the requesting party:
10 ™ ™ SECTION 14, 767.62 (4) (D of the statutes is amended to read:
11 767.62 (4) (f) If the court or family court commissioner finds under par. (e) that
12 use of the percentagestandard method of calculating chiild support under s. 76’{251
13 is unfair to the child or the requesting party, thé court or family court commissioner
14 shall state in writing or on the record the amount of support that would be required
15 by using the percentage standard method unders. 767.2l/51, the amount by which the
16 court’s or family court commissioner’s order deviates from that amount, the reasons

: v
17 for finding that use of the pereentage-standard method under s. 767.251 is unfair to

18 the child or the party, the reasons for the amount of the modification and the basis

19 for the modification.

History: 1993 a. 481; 1995 a. 100; 1997 a. 191.

20 SECTION 15. 938.30 (6) of the statutes is amended to read:

21 938.30 (B) If a petition is not contested, the court shall set a date for the
22 dispositional hearing which allows reasonable time for the parties to prepare but is
23 no more ‘than 10 days from the plea hearing for a juvenile who is held in secure
24 custody and no more than 30 days from the plea hearing for a juvenile who is not held

\
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in secure custody. Ifit appears to the court that disposition of the case may include
placement of the juvenile outside the juvenile’s home, the court shall order the
juvenile’s parent to provide a statement of income, assets, debts and living expenses
to the court or the designated agency under s. 938.33 (1) at least 5 days before the
scheduled date of the dispositional hearing or as otherwise ordered by the court. The
clerk of court shall provide, without charge, to any parent ordered to provide a

statement of income, assets, debts and living expenses a document setting forth the

‘ v
5-49.22 (9) method of calculating child support under s. 767.251 and listing the

factors that a court may consider under s. 301.12 (14) (c). If all parties consent the

court may proceed immediately with the dispositional hearing. If a citation is not

contested, the court may proceed immediately to enter a dispositional order.

NOTE: NOTE: Sub. (6) is shown as affccted by two acts of the 1997 legislature and as merged by the revisor under s. 13.93 (2) (¢).NOTE:

History: 1995 a. 27 s. 9126 (19); 1995 a. 77; 1997 a. 27, 35, 181, 237, 252; 5. 13.93 (2) (©).

SECTION 16. 938.31 (7) of the statutes is amended to read:

938.31 (7) At the close of the fact—finding hearing, the court shall set a date for
the dispositional hearing which allows a reasonable time for the parties to prepare
but is no more than 10 days after the fact—finding hearing for a juvenile in secure
custody and no more than 30 days after the fact—finding hearing for a juvénile not
held in secure custody. If it appears to the court that disposition of the case may
include placement of the juvenile outside the juvenile’s home, the court shall order
the juvenile’s parent to provide a statement of income, assets, debts and living
expenses to the court or the designated agency under s. 938.33 (1) at least 5 days
before the scheduled date of the dispositional hearing or as otherwise ordered by the
court. The clerk of court shall provide, without charge, to any pafent ordered to

provide a statement of income, assets, debts and living expenses a document setting

\)
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forth the

development-unders-49.22 (9) method of calculating child support under s. 767.251

and listing the factors that a court may consider under s. 301.12 (14) (c). If all parties

consent, the court may immediately proceed with a dispositional hearing.

NOTE: NOTE: Sub. (7) is shown as affected by two acts of the 1997 legislature and as merged by the revisor under s. 13.93 (2) (¢).NOTE:
History: 1995 a. 27 5. 9126 (19); 1995 a. 77; 1997 a. 27, 35, 181, 237, 252; 5. 13.93 (2) (0).

SECTION 17. 938.33 (4m) (intro.) of the statutes is amended to read:

938.33 (4m) SUPPORT RECOMMENDATIONS; INFORMATION TO PARENTS. (intro.) In
making a recommendation for an amount of child support under sub. (3) or (4), the
agency shall consider the factors that the court considers under s. 301.12 (14) (;:) for
deviation from the pereentage-standard method of calculating child support undef
s. 767.251. At or before the dispositional hearing under s. 938.335, the agency shall

provide the juvenile’s parent with all of the following:

History: 1995 a. 77, 417; 1997 a. 27, 35, 237, 252,

SEcTION 18. 938.357 (5m) of the statutes is amended to read:

938.357 (5m) Ifa proposed change in placement changes a juvenile’s placement
from a placement in the juvenile’s home to a placement outside the juvenile’s home,
the court shall order the juvenile’s parent to provide a statement of income, assets,
debts and living expenses to the court or the person or agency primarily responsible
for implementing the dispositional order by a date specified by the court. The clerk
of court shall provide, without charge, to any parent ordered t6 provide a statement

of income, assets, debts and living expenses a document setting forth the pereentage

v
method of calculating child support under s. 767.251 and listing the factors that a

court may consider under s. 301.12 (14) (c). If the juvenile is placed outside the

A\



|

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

—-9_ LRB-2022/P2ins
PJK:cmh:lp

juvenile’s home, the court shall determine the liability of the parént in the manner

provided in s. 301.12 (14).

History: 1995 a. 27 5. 9126 (19); 1995 a. 77, 275, 352; 1997 a. 27, 35, 80, 205, 237.

SECTION 19. 938.363 (1) of the statutes is amended to read:

938.363 (1) A juvenile, the juvenile’s parent, guardian or legal custodian, any
person or agency bound by a dispositional order or the district attorney or
corporation counsel in the county in which the dispositional order was entered may
requesﬁ arevision in the order that does not involve a change in placement, including
a revision with respect to the amount of child support to be paid by a parent, or the
court may on its own motion propose such a revision. The request or court proposal
shall set forth in detail the nature of the proposed revision and what new information
is available that affects the advisability of the court’s disposition. The request or
court proposal shall be submitted to the court. The court shall hold a hearing on the
matter if the request or court proposal indicates that new information is available
which affects the advisability of the court’s dispositional order and prior to any
revision of the dispositional order, unless written waivers of objections to the revision
are signed by all parties entitled to receive notice and the court approves. Ifa hearing
is held, the court shall notify the juvenile, the juvenile’s parent, guardian and legal
custodian, all parties bound by the dispositional order, the juvenile’s foster parent,
treatment foster.parent or other physical custodian described in s. 48.62 (2), and the
district attorney or corporation counsel in the county in which the dispositional order
was entered at least 3 days prior to the hearing. A copy of the request or proposal
shall be attached to the notice. If the proposed revision is for a change in the amount
of child support to be paid by a parent, the court shall order the juvenile’s parent to

provide a statement of income, assets, debts and living expenses to the court and the

\y
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1 person or agency primarily responsible for implementing the dispositional order by
2 a date specified by the court. The clerk of court shall provide, without charge, to any
3 parent ordered to provide a statement of income, assets, debts and living ekpenses
4 a document setting forth the pe

5 workforee-development-unders-49.22(9) method of calculating child support under
6 8. 7 67%251 and listing the factors that a court may consider under s. 46.10 (14) ().
7 If all parties consent, the court may proceed immediately with the hearing. No
8 revision may extend the effective period of the original order, or revise an original

9 order under s. 938.34 (3) (f) or (6) (am) to impose more than 30 days of detention,

10 nonsecure custody or inpatient treatment on a juvenile.

11 ™™ ShoTion 20, 948.92 (4) (b of the statutes is amended to read:

12 948.22 (4) (b) For a person not subject to a court order requiring child,
13 grandchild or spousal support payments, when the person knows or reasonably
14 should have known that he or she has a dependent, failure to provide support equal

15 to at least the amount established by rule-by—the-department—of-workforee
16 development-under-5-—49-22(9) the method of calculating child support under s.

17 767 .‘451 or causing a spouse, grandchild or child to become a dependent person, or
18 continue to be a dependent person, as defined in s. 49.01 (2).

19 "™ " SeCTION D1, 948,95 (7) (bm) of the statutes is amended o read:

20 948.22 (7) (bm) Upon request, the court may modify the amount of child or
21 spousal support payments determined under par. (b) 2. if, after considering the

22 factors listed in s. 767.25 (1m) or 767.51 (5), regardless of the fact that the action is

23 not one for a determination of paternity or an action specified in s. 767.25 (1), th»}g

<
court finds, by the greater weight of the credible evidence, that +ke-use of the

\
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v
percentage-standard method of calculating child support under s. 767.251 is unfair

to the child or to either of the child’s parents.

History: 1985 a. 29, 56; 1987 a. 332 5. 33; Stats. 1987 5. 948.22; 1989 a. 31, 212; 1993 a. 274, 481; 1995 a. 289; 1997 a. 35, 191, 252.

SEcTION 22. Initial applicability.

(1) This act first applies to actions or proceedings, including actions or
proceedings to enforce or modify a judgment or order previously granted, that are

commenced on the effective date of this subsection.

v
(END OF INSERT 6-8)



DRAFTER’S NOTE LRB-2022/P2dn
FROM THE PJK:cmh:lp
LEGISLATIVE REFERENCE BUREAU

Y W

1. I was not always certain of the meaning intended by the proposed language. You
will just have to review the language in this draft and revise where necessary.

2. You will need to be more specific in describing the “new household” in s. 767.251
(1) (). Ismarriagerequired? Ifnot, do you want to limit the application of the provision
to certain types of relationships between household members? If so, what types of
relationships? %

3. You may want some changes tos. 767.251 (7). Since s. 767.251 is used to calculate
child support for both original orders and modifications to orders, the way in which s.
767.251 (7) is drafted could have unintended results. For example, an original child
support order may be granted in a divorce. The parent ordered to pay child support
may remarry and have another child. Any order for modification of the original order
would be reduced by the applicable percentage under s. 767.251 (7) because of the
later-born child from the second marriage. If the parent paying child support to the
first spouse then divorces the second spouse, the child support order in the second
divorce would also be reduced because of the order in the first divorce. Is this the
intention, that each order could be reduced because of the other order, regardless of
which came first? s v

4. Notice the transition to the new method in s. 767.32 (1) (b) 4. and 5. Is this what
you want?

5. Do you want the “Other provisions to cons1der in the materials provided to me
to be included in this draft?

6. Do you want a delayed effective date?

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 2662682

E-mail: Pam.Kahler@legis.state.wi.us
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September 29, 1999

1. Iwas not always certain of the meaning intended by the proposed language. You
will just have to review the language in this draft and revise where necessary.

2. You will need to be more specific in describing the “new household” in s. 767.251
(1) (f). Is marriage required? Ifnot, doyou want to limit the application of the provision
to certain types of relationships between household members? If so, what types of
relationships?

3. You may want some changes tos. 767.251 (7). Sinces. 767.251 is used to calculate
child support for both original orders and modifications to orders, the way in which s.
767.251 (7) is drafted could have unintended results. For example, an original child
support order may be granted in a divorce. The parent ordered to pay child support
may remarry and have another child. Any order for modification of the original order
would be reduced by the applicable percentage under s. 767.251 (7) because of the
later—born child from the second marriage. If the parent paying child support to the
first spouse then divorces the second spouse, the child support order in the second
divorce would also be reduced because of the order in the first divorce. Is this the
intention, that each order could be reduced because of the other order, regardless of
which came first?

4. Notice the transition to the new method in s. 767.32 (1) (b) 4. and 5. Is this what
you want?

5. Do you want the “Other provisions to consider” in the materials provided to me
to be included in this draft?

6. Do you want a delayed effective date?

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 2662682

E—mail;: Pam.Kahler@legis.state.wi.us



